
FRAP 36. Entry of Judgment; Notice

(a) Entry. A judgment is enteredwhen it is notedon thedocket. The clerk must prepare, sign,
and enter the judgment:

(1) after receiving the court’s opinion — but if settlement of the judgment’s form is
required, after final settlement;or

(2) if a judgment is rendered without an opinion, as the court instructs.

(b) Notice. On the datewhenjudgment is entered,the clerk must serveon all parties a copy
of the opinion — or the judgment, if no opinion waswritten — and a notice of the date
when thejudgment was entered.

(As amendedApr. 24, 1998,eff. Dec. 1, 1998; Apr. 29, 2002,eff. Dec. 1, 2002.)

11th Cir. R. 36-1 tRescindedi

11th Cir. R. 36-2~ An opinion shall he unpublishedunlessamajorityo!the
paneldecidesto publish it. Unpublishedopinionsare not consideredbinding precedent,but they
maybe cited aspersuasiveauthority. If thetext of an unpublishedopinion is not availableon the
internet,a CO~~of the unpublishedOpinion must be attachedto or incorporatedwithin thehrief~

petition, motion or responsein which such citation is made. But see l.O.P. 7. Citation to
~)jMublishedOpinions by the Court, following this rule.

11thCir. R. 36-3 PublishingUnpublishedOpinions. At anytime beforethemandatehasissued,the

panel,on its own motion or upon themotion of aparty,mayby unanimousvoteordera previously
unpublishedopinion to be published. Thetimely tiling ola motion to publish shall stayissuanceof
the mandateuntil dispositionthereofunlessotherwiseorderedby the court. The lime for issuance
of themandateand for tiling apetition for rehearingor petition lbr rehearingen baneshallbegin
runninganewfrom the dateof anyorderdirectingpublication.

1.0.1~.-

1. Motion to Amend, Correct, or Settlethe Judgment. Thesemotionsare referred to thepanel
members.

2. E/fectofMandateon PrecedentialValue of Opinion. Underthe law of this circuit, published
opinionsare bindingprecedent. Theissuanceor non-issuanceof the mandatedoesnot affectthis
result. ~e Martin v. Singletary, 965 F 2d 944, 945 n. 1 (11th Cir., 1992). For iofbrmation
concerningtheprecedential valueofopinionsof the former Fifth Circuit, seeBonnerv. City of
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Prichard,Alabama,661 F. 2d 1206(11thCir. 1981)(enbane)andSteinv. ReynoldsSecurities,Jnc.~,
667F.2d33 (11th Cir. 1982).

3. ProcessingofOpinions. Afier the drq!1 opinion has beenprepared,the opinion writing judge
circulatestheproposedopinion to eachof the other two judgeson thepanel. Reviewofanother
judge~proposed opinion isgivenhighpriority by the othermembersqfthepanel. Whenthewriting
judge has receivedconcurrences.from the otherjudges or in the caseof dissent, or special
concurrences,sufficient concurrence(s)to constitutea mqjority, the writingjudge thensendsthe
opinionto the clerk, alongwith the concurrences,dissent,orspecialconcurrence,asthe casemay
be.

4. CirculationofOpinionsto Non-PanelMembers. Copiesofproposedopinionsarenot normally
circulatedto non-panelmembers. In special cases,however, a panel or memberthereofmay
circulate aproposedopinion to other membersof the court.

5. Publicationof Opinions. Thepolicy of the court is: The unlimitedproliferation ofpublished
opinionsis undesirablebecauseit tendsto impair thedevelopmentofthe cohesivebodyoflaw. To
meetthis seriousproblemit is declaredto be the basicpolicy ofthiscourt to exerciseimaginative
andinnovativeresourcefulnessin.fashioningnewmethodsto increasejudicialefficiencyandreduce
the volumeoJ~ublishedopinions. Judgesofthiscourtwill exerciseappropriatedisciplineto reduce
the length ofopinionsby the useof thosetechniqueswhich result in brevity without sacrifice of
quality.

6. UnpublishedOpinions. A majority of thepanel determinewhether an opinion should be
published. Opinionsthat thepanelbelievesto haveno precedentialvalueare not published. All
non-publishedopinionsandaffirmanceswithoutopinionunder11thCir. R. 36-1 areprintedin table

formin the FederalAppendix.(Seefor example88 Fed.Appx.384). Althoughunpublishedopinions
may be cited aspersuasiveauthority, theyare not consideredbindingprecedent. Relianceon
unpublishedopinionsis not favoredby the court. Thecourt will not give the unpublishedopinion
ofanothercircuit moreweightthan thedecisionis to be givenin thatcircuit underits own rules.
Parties may requestpublication ofan unpublishedopinion by fIling a motion to that effectin
compliancewith FRAP27 andthecorrespondingcircuit rules.

7. Citation to UnpublishedOpinions by the Court. The court generally does not cite to its
“unpublished” opinionsbecausetheyare not bindingprecedent. Thecourtmaycite to themwhere
they are spec~Icallyrelevant to determinewhether the predicates.for res judicata, collateral
esloppel,or doublejeopardyexist in the case, to ascertainthelaw of the case,or to establishthe
proceduralhistory or.factsofthe case.

8. ReleaseofOpinions.Prior to issuanceofan opinion, infOrmationconcerningthedatea decision
by the court maybe expectedis not availableto counsel.

Opinionsaregenerallyreleasedfrom theclerk~office in Atlanta. Uponreleaseofan opinion,
a copyis mailedto counselandmadeavailableto thepressandpublic at theclerk‘s offIce andat
the circuit libraries. On request, the clerkwill also notifl counselby telephone. Opinionsare
availableon the Internetat www.call. uscourts.gov.
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Opinions are subjectto typographicalandprinting errors. Cooperationofthe bar in calling
apparenterrors to the attentionof the clerk~office is solicited.

9. AppearanceofCounselForm. Uponreleaseofapublishedopinion, thenameofeveryattorney
in the appealwho hasfiled an AppearanceofCounselForm or is court-appointedisprovidedto
publisherswho chooseto includesuch informationin theirpublications. Whenan Appearanceof
CounselForm isnotfileduntil afier apublishedopinionhasissued,thenameofthatattorneyis not
providedto publishers.

Cross-Reference:FRAP 41
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